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Statutory authority: Implementing Section 10 and authorized by Sections 27 and 28 of
the Environmental Protection Act [415 ILCS 5/10, 27, 28]

A complete description of the subjects and issues involved: Saint-Gobain Containers,
Inc. (SGCI) owns and operates a glass manufacturing plant, including three glass melting
furnaces, at 13850 Cottage Grove Avenue in Dolton. The Board's air pollution
regulations at 35 Ill. Adm. Code 217.204 require specified glass melting furnaces to meet
a nitrogen oxides (NOx) emissions limitation of 5.0 lb/ton of glass produced by January
1,2012. Section 217.152(b) includes an alternative compliance date of December 31,
2014 for units required to meet NOx emissions limitations included in a legally
enforceable order on or before December 31, 2009, where such emissions limitations are
less than 30 percent of the limit of 5.0 Ib/ton of glass produced.

Because of an agreement SGCI was negotiating with the U.S. Attorney and other entities
at the time the Board promulgated the applicable NOx limitations, SGCI sought the
alternative compliance date. Although the participants in the Board's rulemaking process
expected a qualifying agreement by the December 31, 2009 deadline in Section
217.152(b), the federal court did not enter a qualifying Consent Decree until May 7, 2010.
SGCI states that, in order for its Dolton plant to qualify for the December 31, 2014
compliance date, it proposes to change the deadline for obtaining a legally enforceable
order to May 7, 2010.

For a more detailed description of this rulemaking, see the Board's December 2, 2010,
first-notice opinion and order: Proposed Site-Specific Rule Amendment Applicable to
Saint-Gobain Containers, Inc. at 35 Ill. Adm. Code 217.152(b). (R11-17)

Published studies or reports, and sources of underlying data. used to compose this
rulemaking: SGCI states in its rulemaking petition that "no published study or research
report was used in developing this rule amendment."

Will this rulemaking replace any emergency rulemaking currently in effect? No
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Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? Yes

Section Number: Proposed Action: Illinois Register Citation:
217.388 Amend 34 11l. Reg. 17513; November 19, 2010

Statement of statewide policy objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b) (2008)].

Time, place and manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comment on this proposal for a period

of 45 days after the date of this publication. Comments should reference docket R11-17
and be addressed to:

Clerk's Office

Illinois Pollution Control Board

James R. Thompson Center, Suite 11-500
100 W. Randolph St.

Chicago, IL 60601

Address all questions to Timothy Fox at 312-814-6085.

Interested persons may obtain copies of the Board's opinion and order by downloading
them from the Board's Web site at www.ipcb.state.il.us or by calling the Clerk's office at
312-814-3620.

Initial regulatory flexibility analysis:

A) Types of small businesses, small municipalities, and not-for-profit corporations
affected: In its rulemaking petition, SGCI refers to the Board's adoption of

standards applicable to glass melting furnaces and states that "[a]ll parties
understood that the alternative [compliance date] provision at 35 Ill. Adm. Code §
217.152(b) was intended for SGCI. . . ." Accordingly, the proposal is not
expected to affect any other source and is not expected to affect a small business,
small municipality, or not-for-profit corporations.
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B) Reporting, bookkeeping or other procedures required for compliance: As SGCI's
proposal would amend only the deadline for obtaining a court in order to qualify
for an alternate compliance date, the proposal is not expected to require new
reporting, bookkeeping or other procedures for compliance.

O Types of professional skills necessary for compliance: No professional skills
beyond those currently required by the existing state and federal air pollution

control requirements are expected to be necessary.

14)  Regulatory Agenda on which this rulemaking was summarized: As noted above under
Section 5, SCGI originally sought the alternative compliance date in Section 217.152(b)
because of an agreement that it was negotiating with other entities at the time the Board
promulgated the applicable NOx limitations. Although the participants in the Board's
rulemaking process expected a qualifying agreement by the December 31, 2009 deadline,
the federal court did not enter a qualifying Consent Decree until May 7, 2010. Because of
that unexpected delay of approximately four months, and because the Board did not
receive SGCI's petition until November 24, 2010, this rulemaking was not summarized in
either of the Board's two most recent regulatory agendas.

The full text of the Proposed Amendment begins on the next page:
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SUBPART D: NOx GENERAL REQUIREMENTREQUIREMENTS
Section 217.152 Compliance Date

a) Compliance with the requirements of Subparts E, F, G, H, I and M by an
owner or operator of an emission unit that is subject to any of those Subparts
is required beginning January 1, 2012.

b) Notwithstanding subsection (a) of this Section, compliance with the
requirements of Subpart G of this Part by an owner or operator of an emission
unit subject to Subpart G of this Part shall be extended until December 31,



2014, if sueh—units—arethe unit is required to meet emissions limitations for
NOx, as measured using a continuous emissions monitoring system, and included
within a legally enforceable order on or before Beeember—33+,—2669-May 7, 2010,
whereby suehfhe emissions limitations are less than 30 percent of the emissions
limitations set forth under Section 217.204.

c) Notwithstanding subsection (a) of this Section, the owner or operator of
emission units subject to Subpart E or F of this Part and located at a petroleum
refinery must comply with the requirements of this Subpart and Subpart E or F of
this Part, as applicable, for those emission units beginning January 1, 2012,
except that the owner or operator of emission units listed in Appendix H must
comply with the requirements of this Subpart, including the option of
demonstrating compliance with the applicable Subpart through an emissions
averaging plan under Section 217.158 and Subpart E or F of this Part, as
applicable, for the listed emission units beginning on the dates set forth in
Appendix H. With Agency approval, the owner or operator of emission units
listed in Appendix H may elect to comply with the requirements of this Subpart
and Subpart E or F of this Part, as applicable, by reducing the emissions of
emission units other than those listed in Appendix H, provided that the
emissions limitations of such other emission units are equal to or more
stringent than the applicable emissions limitations set forth in Subpart E or F
of this Part, as applicable, by the dates set forth in Appendix H.

(Source: BAmended at 35 Ill. Reg. , effective )
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SIP Call

217.APPENDIX H Compliance Dates for Certain Emissions Units at Petroleum Refineries

AUTHORITY: Implementing Sections 10 and authorized by Sections 27 and 28 of the
Environmental Protection Act [415 ILCS 5/10, 27 and 28 (2008)].

SOURCE: Adopted as Chapter 2: Air Pollution, Rule 207: Nitrogen Oxides Emissions, R71-23,
4 PCB 191, April 13, 1972, filed and effective April 14, 1972; amended at 2 Ill. Reg. 17, p. 101,
effective April 13, 1978; codified at 7 I1l. Reg. 13609; amended in R01-9 at 25 Ill. Reg. 128,
effective December 26, 2000; amended in R0O1-11 at 25 Ill. Reg. 4597, effective March 15, 2001;
amended in R01-16 and R01-17 at 25 I1l. Reg. 5914, effective April 17, 2001; amended in R07-
18 at 31 I1l. Reg. 14271, effective September 25, 2007; amended in R07-19 at 33 Ill. Reg. 11999,
effective August 6, 2009; amended in R08-19 at 33 I1l. Reg. 13345, effective August 31, 2009;
amended in R09-20 at 33 Ill. Reg. 15754, effective November 2, 2009; amended in R11-17 at 35
Ill. Reg. , effective .

SUBPART D: NO, GENERAL REQUIREMENTS
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Section 217.152 Compliance Date

a)

b)

Compliance with the requirements of Subparts E, F, G, H, I and M by an owner or
operator of an emission unit that is subject to any of those Subparts is required
beginning January 1, 2012.

Notwithstanding subsection (a) of this Section, compliance with the requirements
of Subpart G of this Part by an owner or operator of an emission unit subject to
Subpart G of this Part shall be extended until December 31, 2014, if the unit
issuch-units-are required to meet emissions limitations for NOy, as measured using
a continuous emissions monitoring system, and included within a legally
enforceable order on or before May 7, 2010Becember31;2009, whereby thesueh
emissions limitations are less than 30 percent of the emissions limitations set forth
under Section 217.204.

Notwithstanding subsection (a) of this Section, the owner or operator of emission
units subject to Subpart E or F of this Part and located at a petroleum refinery
must comply with the requirements of this Subpart and Subpart E or F of this Part,
as applicable, for those emission units beginning January 1, 2012, except that the
owner or operator of emission units listed in Appendix H must comply with the
requirements of this Subpart, including the option of demonstrating compliance
with the applicable Subpart through an emissions averaging plan under Section
217.158 and Subpart E or F of this Part, as applicable, for the listed emission units
beginning on the dates set forth in Appendix H. With Agency approval, the
owner or operator of emission units listed in Appendix H may elect to comply
with the requirements of this Subpart and Subpart E or F of this Part, as
applicable, by reducing the emissions of emission units other than those listed in
Appendix H, provided that the emissions limitations of such other emission units
are equal to or more stringent than the applicable emissions limitations set forth in
Subpart E or F of this Part, as applicable, by the dates set forth in Appendix H.

(Source: Amended at 35 Ill. Reg. , effective )




